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CAUSE NO. D-1-GN-19-006208 

 

JAY ROOT and SHANNON NAJMABADI § IN THE DISTRICT COURT 

 Plaintiffs     § 

       § 

v.       §  

       § 

2019 TEXAS INAUGURAL COMMITTEE; § 

KIMBERLY CLARKE SNYDER, as   § 

EXECUTIVE DIRECTOR/OFFICER FOR  § TRAVIS COUNTY, TEXAS 

PUBLIC INFORMATION;    § 

J. BRUCE BUGG, Jr. as CHAIR; RAY L. § 

HUNT, as CO-CHAIR; MINDY HILDEBRAND § 

as CO-CHAIR; GOVERNOR GREG ABBOTT § 

as OFFICER FOR PUBLIC INFORMATION; § 

SECRETARY OF STATE RUTH R. HUGHS; § 

       § 

 Defendants     § 201st JUDICIAL DISTRICT 

 

PLAINTIFF’S 1st AMENDED PETITION FOR MANDAMUS AND 

DECLARATORY JUDGMENT 

 

TO THE HONORABLE JUDGE OF THIS COURT: 

 Plaintiffs Root and Najmabadi (“Requestors”) file this amended petition to add appropriate 

defendants and claims.  As reporters for the Texas Tribune, Requestors submitted public 

information requests to the TPIA Defendants (all defendants except the Secretary of State) and 

bring suit for disclosure of records of the 2019 Texas Inaugural Committee (“Committee), a 

statutorily created Texas state agency, in the possession of the TPIA Defendants.  Requestors seek 

declaratory judgment that the Secretary of State’s attempt to dissolve the Committee, after this 

lawsuit was filed and knowing a TPIA request for the Committee records was pending, was an 

unlawful attempt to permit destruction or concealment of the records.  

NATURE OF THE CASE AND DISCOVERY CONTROL PLAN 

“Where did that stuff go?” 

1. a. This case tests whether State officials can lawfully conceal public information of a 
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state agency about the collection and expenditure of $5.3 Million by making the state agency just 

disappear, or at least go into hiding.  “Where did that stuff go?” is the unanswered question that 

Requestor Root asked about the Committee records in an email on September 16, 2019 to the 

Committee Executive Director, Kimberly Clarke (Kim) Snyder, after Ms. Snyder claimed the 

Committee had no records at all!  Exhibit P-4.  The 2019 Committee collected and spent an 

unprecedented $5.3 Million so friends of the Governor and Lt. Governor could celebrate taking 

their oath of office in January 2019.  Since state agency records of the Committee could not be 

destroyed without criminal violation of the State Records Act or Penal Code § 37.10(a), and since 

bank account records and credit card statements, for example, must still exist and be accessible by 

the Committee personnel, Ms. Snyder’s false response that the Committee has no records is 

tantamount to refusing to supply this public information.  Requestors assert that the Committee 

personnel do have the records or have a right of access to the records and that the response indicates 

that the Committee is violating the TPIA and refusing even to request an Attorney General’s ruling 

under the TPIA to withhold the records or is refusing to preserve and supply this public information 

in violation of the TPIA.  The Governor’s Office has indicated that it has some or all of the 

Committee records, but refused to divulge information, such as, which non-profit entities received 

over $800,000 in donations from the Committee’s unspent funds and has refused to disclose other 

records involving the Committee. 

b. The 2019 Texas Inaugural Committee (Committee) is a state agency, created under 

Tex. Gov’t Code ch. 401, which received both public funds and private funds for the official work 

of the Inauguration of the Governor and Lt. Governor of Texas and was statutorily required to keep 

records of its activity.  The records of the Committee are “state records” that must be preserved 

under Tex. Gov’t Code ch. 441 and are subject to disclosure under the Texas Public Information 
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Act (Tex. Gov’t Code ch. 552).  Exhibit P-1 (letter from the Attorney General, holding the 

Committee is a state agency). 

 c. On September 4, 2019, Requestors sent a request for Committee records of 

expenditures, contributions, bids and contracts, and correspondence to the Committee Chair and 

Co-Chairs.  Exhibit P-2A, P-2B, P-2C.  Requestors specifically asked Committee officials to 

preserve their records.  On September 5, 2019, Bill Aleshire, as attorney for Requestors, sent a 

records preservation letter to the Committee CPA firm Atchley & Associates to whom the 

Committee apparently supplied financial records for the June 27, 2019 CPA Report on the 

Committee filed with the Secretary of State and notified the firm that Requestors intended to take 

their deposition.  Exhibit P-7.  Even before the Requestors served any discovery requests, on 

October 28, 2019, the Committee filed a Motion for the Court to “grant a protective order 

prohibiting any attempts to notice depositions, serve subpoenas, or otherwise conduct discovery, 

and order any discovery stayed.”  The Committee claims it can’t be sued because the Secretary of 

State dissolved it and asked the Court to prevent Requestors from even finding out what records 

exists and who has them! 

d. On September 9, 2019, via email correspondence with staff of the Texas Secretary 

of State, Requestors learned that the Committee had not been dissolved.  Immediately, counsel for 

the Requestors asked the Secretary of State not to dissolve the Committee until the public 

information requests had been fulfilled and noted the statutory requirement (Tex. Gov’t Code § 

441.194 that, if the Committee was dissolved, that its records be turned over to the State 

Comptroller.  Exhibit P-3.  The Secretary of State ignored the law and issued a proclamation 

purporting to dissolve the Committee effective September 19, 2019.  Exhibit P-5. 

e. Discovery will be conducted under TRCP 190.3, Level 2. 
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CLAIM FOR RELIEF 

2. Plaintiffs seek nonmonetary mandamus relief from the TPIA Defendants pursuant to Tex. 

Gov’t Code § 552.321.  TRCP 47(c)(2).  Plaintiffs seek declaratory relief pursuant to Tex. Civ. 

Prac. Rem. Code ch. 37, based on the Secretary of State committing an ultra vires act dissolving 

the Committee while a lawsuit and public information request was pending. 

PARTIES 

3. a. Plaintiffs Jay Root and Shannon Najmabadi, the requestors of information under 

the TPIA, and residents of the City of Austin, Travis County, Texas can be served through their 

attorney-of-record in this case. 

 b. TPIA Defendant, 2019 Texas Inaugural Committee, is a state agency and is a 

defendant pursuant to TPIA section 552.321 as being one of the governmental bodies to whom 

Requestors submitted their requests for information and that refused to supply the public 

information.  The Committee is represented by the Texas Attorney General and has filed an 

Answer in this case. 

 c. New TPIA Defendant, Kimberly Clarke Snyder, is the Executive Director and, by 

law, the Officer for Public Information for the 2019 Texas Inaugural Committee who has a 

statutory duty to preserve the Committee records and to disclose the records upon receiving 

Requestors’ request under the Texas Public Information Act.  Ms. Snyder may also be a 

“temporary custodian” as a former Committee official/employee of records in her personal 

possession pursuant to TPIA section 552.003(7).  Kimberly Clarke Snyder is a resident of Travis 

County and can be served at either (a) Greg Abbott Campaign, 502 E 11th Street, 4th Floor, Austin, 

TX 78701; or (b) 9201 Gaur Court, Austin, TX 78749. 

 d. New TPIA Defendant, J. Bruce Bugg, Jr. is the Chair of the 2019 Texas Inaugural 
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Committee, alternatively the Officer for Public Information and a “temporary custodian” of the 

records, and an officer who has a statutory duty to preserve the Committee records and to disclose 

the records upon receiving Requestors’ request under the Texas Public Information Act.  TPIA 

Defendant J. Bruce Bugg can be served at 410 Elizabeth Road, Terrell Hills, Texas 78209. 

e. New TPIA Defendant, Ray L. Hunt is the Co-Chair of the 2019 Texas Inaugural 

Committee, alternatively the Officer for Public Information and a “temporary custodian” of the 

records, and an officer who has a statutory duty to preserve the Committee records and to disclose 

the records upon receiving Requestors’ request under the Texas Public Information Act.  TPIA 

Defendant Ray L. Hunt can be served at either (a) 1900 N. Akard Street, Dallas, Texas 75201; or 

(b) 5915 Steuben Ct., Dallas, Texas 75248; or (c) 5904  Steuben Court, Dallas, TX 75248. 

f. New TPIA Defendant, Mindy Hildebrand is the Co-Chair of the 2019 Texas 

Inaugural Committee, alternatively the Officer for Public Information and a “temporary custodian” 

of the records, and an officer who has a statutory duty to preserve the Committee records and to 

disclose the records upon receiving Requestors’ request under the Texas Public Information Act.  

TPIA Defendant Mindy Hildebrand can be served at either (a) 3646 Ella Lee Ln., Houston, Texas 

77027 or (b) 1111 Travis, Houston, TX 77002. 

g. New TPIA Defendant, The Honorable Greg Abbott, in his capacity as Governor of 

Texas, is the Officer for Public Information for the Governor’s Office, a “governmental body” 

under the TPIA, as it relates to records of that office requested by Requestors, and is also in 

possession of Committee records.  Governor Greg Abbott can be served at the 1100 Congress, 

Capitol Bldg.,  2nd Floor, Governor’s Office, or in the alternative at Office of the Governor, State 

Insurance Building, 1100 San Jacinto, Austin, Texas 78701. 

h. New Defendant, The Honorable Ruth R. Hughs, in her capacity as Secretary of 
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State, issued the disputed proclamation purporting to dissolve the 2019 Texas Inaugural 

Committee while the TPIA request was pending and after this lawsuit was filed.  Defendant Ruth 

R. Hughs, Secretary of State can be served at the 1100 Congress, Capitol Bldg., Room 1E.8, 

Austin, TX 78701.  

JURISDICTION & VENUE 

4. The Court has jurisdiction over this case under Tex. Gov’t Code (Texas Public Information 

Act (TPIA)) section 552.321 which also makes venue mandatory in this Court for suit against a 

state agency.  Based on Plaintiffs’ claim of its rights under the TPIA, the Court has jurisdiction to 

grant the declaratory relief under the UDJA against the Secretary of State based on the Secretary’s 

lack of authority to dissolve the Committee while the TPIA request and lawsuit is pending—

effectively interfering in Plaintiffs’ TPIA rights. 

FACTS 

5. a.  In addition to the following facts, Paragraph 1 is incorporated herein.  Tex. Gov’t Code 

ch. 401 creates the Committee whose Co-Chairs must take the constitutional oath of office after 

being appointed by the Governor and Lt. Governor.  Tex. Gov’t Code Sec. 401.002.  

“ORGANIZATION, POWERS, AND DUTIES OF COMMITTEE.  (a)  As soon as possible after 

the members of the committee have been appointed, they shall convene at a time and place 

designated by the individual appointed chairman, take the constitutional oath of office, and hold 

an organizational meeting.” 

 b. Tex. Gov’t Code section 401.007 says:  

In addition to maintaining records required by law with regard to the expenditure 

of appropriated funds, the committee shall maintain a record of each expenditure 

of nonappropriated funds.  The record must contain the following information 

about each expenditure: 

(1)  the name and address of the entity to whom the expenditure was paid; 
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(2)  the amount of the expenditure; 

(3)  the date of the expenditure;  and 

(4)  the purpose of the expenditure. 

 

c. The Committee’s records are included within the definition of “state records” in 

Tex. Gov’t Code sections 441.031 and 441.180(11) and are subject to records preservation under 

that statute and rules of the Texas State Library & Archives Commission.  Pursuant to Tex. Gov’t 

Code section 401.008(c), after the Committee submits a summary report of its finances to the 

Secretary of State, the Secretary can issue a proclamation dissolving the Committee.  However, on 

September 9, 2019, Requestors learned that the Secretary of State had not yet issued the dissolution 

proclamation, and Requestors’ attorney asked the Secretary of State to not dissolve the committee 

until the public information requests were answered.  Exhibit P-3.  On September 16, 2019, 

Requestors’ attorney notified the Secretary of State and State Comptroller that, even if the 

Committee is dissolved, all of its records—including those maintained directly by the Committee 

personnel—must be turned over to the State Comptroller pursuant to  Tex. Gov’t Code section 

441.194.  Exhibit P-3. 

6. In addition, the TPIA requests at issue in this case were made after September 1, 2019, the 

date SB 944 took effect.  The Committee was not dissolved when SB 944 took effect, and that law 

imposed obligations on the Committee officials/employees, including its Officer for Public 

Information Kim Snyder, to take steps to preserve the requested records: 

Sec. 552.004.  PRESERVATION OF INFORMATION.  (a)  A governmental body 

or, for information of an elective county office, the elected county officer, may 

determine a time for which information that is not currently in use will be preserved, 

subject to Subsection (b) and to any applicable rule or law governing the destruction 

and other disposition of state and local government records or public information. 

 

(b)  A current or former officer or employee of a governmental body who maintains 

public information on a privately owned device shall: 
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(1)  forward or transfer the public information to the governmental body or 

a governmental body server to be preserved as provided by Subsection (a); or 

 

(2)  preserve the public information in its original form in a backup or 

archive and on the privately owned device for the time described under Subsection 

(a). 

 

(c)  The provisions of Chapter 441 of this code and Title 6, Local Government 

Code, governing the preservation, destruction, or other disposition of records or 

public information apply to records and public information held by a temporary 

custodian. 

 

Tex. Gov’t Code § 552.004, eff. September 1, 2019. 

7. The Committee officers/employees who maintained the Committee records on their 

personal devices do not own that information; that information is “public information” and “state 

records” as defined by law. 

Sec. 552.233.  OWNERSHIP OF PUBLIC INFORMATION.  (a)  A current or 

former officer or employee of a governmental body does not have, by virtue of the 

officer's or employee's position or former position, a personal or property right to 

public information the officer or employee created or received while acting in an 

official capacity. 

 

Tex. Gov’t Code § 552.233(a) , eff. September 1, 2019. 

“Public Information” includes the Committee records the Requestors sought: 

Sec. 552.002.  DEFINITION OF PUBLIC INFORMATION; MEDIA 

CONTAINING PUBLIC INFORMATION.  (a)  In this chapter, "public 

information" means information that is written, produced, collected, assembled, or 

maintained under a law or ordinance or in connection with the transaction of official 

business: 

 

(1)  by a governmental body; 

 

(2)  for a governmental body and the governmental body: 

 

(A)  owns the information; 

 

(B)  has a right of access to the information; or 

 

(C)  spends or contributes public money for the purpose of writing, 
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producing, collecting, assembling, or maintaining the information; or 

 

(3)  by an individual officer or employee of a governmental body in the officer's or 

employee's official capacity and the information pertains to official business of the 

governmental body. 

 

(a-1)  Information is in connection with the transaction of official business if the 

information is created by, transmitted to, received by, or maintained by an officer 

or employee of the governmental body in the officer's or employee's official 

capacity, or a person or entity performing official business or a governmental 

function on behalf of a governmental body, and pertains to official business of the 

governmental body. 

 

(a-2)  The definition of "public information" provided by Subsection (a) applies to 

and includes any electronic communication created, transmitted, received, or 

maintained on any device if the communication is in connection with the transaction 

of official business. 

 

Tex. Gov’t Code § 552.002 (emphasis added). 

COUNT 1 – SUIT FOR MANDAMUS 

8. The facts stated above are incorporated here as the basis for this cause of action for 

mandamus.  Pursuant to the TPIA, Tex. Gov’t Code section 552.321, Plaintiffs Root and 

Najmabadi bring this suit for mandamus against the 2019 Inaugural Committee and the TPIA 

Defendants and ask the Court to order Defendants and their personnel to supply all the information 

Root and Najmabadi requested or, in the alternative, to require the Committee to request a ruling 

pursuant to TPIA section 552.301 on any records the Committee or TPIA Defendants attempt to 

withhold from disclosure. 

COUNT 2 – DECLARATION REGARDING 

SECRETARY OF STATE’S UNLAWFUL DISSOLUTION OF THE COMMITTE 

9. Requestors seek a declaration pursuant to the UDJA, based on Requestors rights under the 

TPIA and this Court’s jurisdiction pertaining thereto, that the Secretary of State’s Proclamation 

purporting to dissolve the Committee (Exhibit P-5) was unlawful and the Secretary was without 
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authority to dissolve the Committee after the Requestors made requests for the Committee records 

and while this lawsuit was pending.  The Secretary’s authority under Tex. Gov’t Code § 401.008(c) 

to dissolve the Committee, must be read in conjunction with—and is restrained by—TPIA (Tex. 

Gov’t Cdoe) § 552.004(c) which incorporates the State Records Act (Tex. Gov’t Code ch. 441) 

which prohibits destruction of the Committee records under these circumstances.  The law 

mandates preservation of such state records so rights to disclosure under the TPIA are not lost.  

The Secretary’s action, even after being put on notice of the pending TPIA requests, is—based on 

the Committee’s Plea to the Jurisdiction asserting that the TPIA cannot be used to obtain the 

records after the Committee is dissolved—tantamount to permitting the destruction of these state 

records.  See Tex. Gov’t Code § 441.187(b): 

A state record may not be destroyed if any litigation, claim, negotiation, audit, open 

records request, administrative review, or other action involving the record is 

initiated before the expiration of a retention period for the record set by the 

commission or in the approved records retention schedule of the agency until the 

completion of the action and the resolution of all issues that arise from the action, 

or until the expiration of the retention period, whichever is later. 

 

CONDITIONS PRECEDENT 

10. All conditions precedent to plaintiffs’ claim for relief have been performed or have 

occurred. 

ATTORNEY FEES 

11. Plaintiffs have retained the under-signed attorney to bring this action.  Plaintiffs ask the 

court to award costs and reasonable and necessary attorney fees pursuant to TPIA section 552.323. 

PRAYER 

 For these reasons, Plaintiffs ask the Court to set this matter for an expedited hearing on 

mandamus pursuant to Tex. Gov’t Code section 552.321, and to order the TPIA Defendants and 
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their personnel to supply all the information Requestors sought, or in the alternative to order the 

Committee to request a ruling pursuant to TPIA section 552.301 on any records the Committee 

attempts to withhold from disclosure..  In addition, Plaintiffs ask the Court to declare void the 

Secretary of State’s Proclamation purporting to dissolve the Committee while the TPIA requests 

were pending and after this lawsuit seeking the Committee records had been filed.  Plaintiffs ask 

the Court to award Plaintiffs costs and reasonable and necessary attorney fees, and to grant 

Plaintiffs all other relief to which they may be entitled. 

Respectfully submitted, 

 
_____________________________ 

Bill Aleshire 

Bar No. 24031810 

AleshireLAW, P.C.  

700 Lavaca, Suite 1400 

Austin, Texas  78701 

Telephone: (512) 320-9155 

Cell:  (512) 750-5854 

Facsimile: (512) 320-9156 

Bill@AleshireLaw.com 

ATTORNEY FOR PLAINTIFFS 

 

Attached:  Exhibits P-1 – P-7 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served via e-file on 

November 21, 2019 on the following: 

 

COUNSEL FOR DEFENDANT 2019 TEXAS INAUGURAL COMMITTEE 

 

CYNTHIA A. MORALES 

Assistant Attorney General 

State Bar No. 14417420 

Financial Litigation and Charitable Trusts Division 

Office of the Attorney General 

P.O. Box 1254$, Mail Code 017 

Austin, Texas 78711-2548 

Telephone: (512) 475-4470 

Facsimile: (512) 477-2348 

Email: cynthia.morales@oag.texas.gov 

        
       __________________________ 

       Bill Aleshire 
 

mailto:cynthia.morales@oag.texas.gov
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