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Memorandum
To:
UE 2.0
From: 
Ylise Janssen, General Counsel
Re:
Legal Limitations on Advocacy in our Schools
Date: 
February 13, 2017

This memo was written to address the limitations on Austin ISD (“District”) teachers and staff’s political actions taken in our schools, on employee time, and/or using District resources in light of current state and national events. This memo will answer 4 questions: 

1. What political actions, statements, and/or displays are permissible for District employees and staff?
2. What resources, if any, can be given to students?

3. What is the policy regarding non-school use of our facilities?
4. What are the consequences of political activism or displays while on Austin ISD property or identifying as an Austin ISD employee?
Freedom of Speech and Austin ISD Employees

As an individual you are granted the full protections of the First Amendment which guarantees, among other things, the right to the freedom of speech and expression. That, however, is not an unfettered right. The District may, as a government employer, create policies that limit an employee’s freedom of speech as may be necessary to protect itself, its interests, and its students. We are guided by board policies adopted by the Board of Trustees as well as state and federal law.

An employee, staff member, teacher, or administrator may not speak to political affiliation, views, protests, advocacy, or other controversial issues or topics that may arise while on District property, whether that is in a classroom or in an Administrative building, working as a District employee, or using District resources. The very narrow but permissible exception is recognized in the event that the discussion of these issues is necessary for the complete education of our students so long as the information is presented in a non-partisan and neutral manner. 


The District can only restrict and/or limit speech while an individual is operating as its employee, thus an employee is free to have their own views and voice their opinions so long as the employee makes clear that those statements represent their own personal views and not those of the District. While making political statements or participating in rallies or protests, an individual should speak as themselves and not as an employee or on behalf of the District. This includes limiting identification of the District as their employer, speaking to the practices or culture of the District in a way that indicates that it aligns with certain political views and/or values, and restricting the mention of what the District should or will do unless informed to do so by an authorized District representative.


These same restrictions apply to District partner organizations like Communities in Schools (“CIS”), and Family Resource Centers (“FRC”) as these organizations are on our campuses daily.
Resource Dissemination 

As a governmental agency, there are clear rules and restrictions regarding what District employees may or may not do on behalf of the District regardless of whether or not the act is permissible. As a result, resources that are distributed to students must be carefully vetted by the appropriate parties, i.e. the Superintendent’s office or General Counsel, prior to being made available to students. 
For questions concerning the resources, please call the Superintendent’s office at (512) 414-2482 or the General Counsel’s Office at (512) 414-9813.

The materials that are made available to the students must be non-partisan and cannot advocate and/or call for faculty, students, staff, and administrators to act unlawfully.  If resources are brought to the school by third-party organizations, the resources must be non-partisan, written and formatted independently without any District influence, and made available by the organization itself. A teacher or administrator may not:
· commit to handing out materials;

· make copies of or produce the resources on behalf of the third-party organization using District resources; and/or

· hand out resources to students in class or on campus.

Schools and administrative buildings are allowed to display resources that are given to them by third-party organizations so long as the resources are displayed in an area that is home to a variety of resources available to students and their families on or off-campus for a multitude of issues. The Board Policy GDKA (Local) does, however, prohibit the distribution of certain materials that fall into categories that advocate for imminent lawlessness and materials that would cause a substantial interference with school activities or the rights of others. If a teacher or administrator would like to directly give materials to students, the teacher must do so on their own personal time and must be careful that the resources given are not such that they may damage that individual’s reputation or employee-employer relationship. 
Non-school Use of our Facilities 

According to the Board Policy GKD (Legal, Local, Exhibit and Regulation), various members of the community and community groups may use designated District facilities for a variety of non-school related purposes. Campus use by any organization must be approved by the principal in coordination with the School, Family and Community Education Office. As per Board Policy DGA (Local), organizations representing employees specifically take priority in facility use over groups that are not school related.  

For questions and assistance in using the school facilities, contact the Office of School, Family and Community Education at (512) 414-0113.

Consequences of Improper Speech or Expressions as an Austin ISD Employee

While employees, teachers and administrators alike, are free to act as they like, employees should be aware of the consequences they may face as a direct result of their actions. If it is determined that a teacher or administrator is improperly using his or her position to engage in prohibited speech or expressions, then that teacher or administrator may face administrative and legal consequences. 
A District employee may not provide a legal sanctuary for students fleeing law enforcement or stop a local or federal officer from conducting a lawful investigation or lawful arrest. Doing so may result in state and possibly federal criminal charges. If the officers show up, greet them, be cooperative and ask them to please wait while our AISDPD is contacted at (512) 414-1703. If a District employee finds themselves in legal trouble as a result of participating in political rallies or protests, interfering with an arrest, or otherwise acting unlawfully, that employee is not entitled to legal representation by the District. 

Austin ISD is unique in that it is the District of the Texas Capital and is known for being politically and socially active; therefore its activities, statements, and reactions are immensely scrutinized. This increased oversight that is not experienced by all school districts emphasizes the need and importance for District employees to be meticulous and very calculated in their actions and responses to controversial events. 

Finally, as a reminder:  Any and all media requests that may be brought to any staff member is to be directed to Reyne Telles our Executive Director for Communications at (512) 414-9832.
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